UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

Region V

IN THE MATTER OF:

LOWER FOX RIVER AND GREEN BAY
SUPERFUND SITE, GREEN BAY, WI
OPERABLE UNITS 2-5

Appleton Papers Inc.
CBC Coating, Inc.
(formerly known as Riverside Paper Corporation),
Georgia-Pacific Consumer Products, LP
(formerly known as Fort James Operating Company),
Menasha Corporation,
NCR Corporation,
P.H. Glatfelter Company,
U.S. Paper Mills Corp., and
WTM I Company
(formerly known as Wisconsin Tissue Mills, Inc.),

S N e S N N S N S S S e S S S S S S S S e S S S S S o e

Respondents.
EPA Facility ID # WI0001954841
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I. INTRODUCTION AND JURISDICTION
L This Order directs Respondents to implement the remedial action for Operable
Units 2, 3, 4, and 5 of the Lower Fox River and Green Bay Superfund Site (the “Site”), as set

forth in the Records of Decision and Record of Decision Amendment addressing those portions

of the Site. This Order is issued to Respondents by the United States Environmental Protection

Agency (“U.S. EPA") under the authority vested in the President of the United States by Section



106(a) of the Comprehensive Environmental Response, Compensation, and Liability Act of
1980, as amended (“CERCLA"), 42 U.S.C. § 9606(a). This authority was delegated to the
Administrator of U.S. EPA on January 23, 1987, by Executive Order 12580 (52 Fed. Reg. 2926),
and was further delegated to Regional Administrators by EPA Headquarters Delegation No.
14-14-A on April 15, 1994, and by EPA Headquarters Delegation No. 14-14-B on May 11, 1994,
and was further delegated by the Regional Administrator of Region 5 to the Director, Superfund
Division, by Region 5 Delegation Nos. 14-14-A and 14-14-B, both dated May 2, 1996.

II. PARTIES BOUND

2. This Order shall apply to and be binding upon each Respondent identified in
Paragraph 7 and its successors and assigns, and each Respondent is jointly and severally
responsible for carrying out all activities required by this Order, except as specifically provided
by this Order. Failure of one or more Respondent(s) to comply with all or any part of this Order
shall not in any way excuse or justify noncompliance by any other Respondent(s). No change in
the ownership, corporate status, or other control of any Respondent shall alter any Respondent's
responsibilities under this Order.

3. Each Respondent shall provide a copy of this Order to any prospective owners or
successors before a controlling interest in Respondent's assets, property rights, or stock is
transferred to the prospective owner or successor. Respondents shall provide a copy of this
Order to each contractor, subcontractor, laboratory, or consultant retained to perform any work
under this Order, within five days after the Effective Date of this Order or on the date such
services are retained, whichever is later. Respondents shall also provide a copy of this Order to
any person acting on behalf of Respondents with respect to the Site or the work and shall ensure
that all contracts and subcontracts entered into hereunder require performance under the contract
to be in conformity with the terms and work required by this Order. With regard to the activities
undertaken pursuant to this Order, each contractor and subcontractor shall be deemed to be
related by contract to the Respondents within the meaning of Section 107(b)(3) of CERCLA,
42 U.S.C. § 9607(b)(3). Notwithstanding the terms of any contract, each Respondent is
responsible for compliance with this Order and for ensuring that its contractors, subcontractors

and agents perform all work in accordance with this Order.



4. Not later than 30 days prior to any transfer of any interest in any real property
included within the Site, Respondents shall submit a true and correct copy of the transfer
documents to U.S. EPA, and shall identify the transferee(s) by name, principal business address

and effective date of the transfer.

III. DEFINITIONS

- ) Unless otherwise expressly provided herein, terms used in this Order which are
defined in CERCLA or in regulations promulgated under CERCLA shall have the meaning
assigned to them in the statute or its implementing regulations. Whenever terms listed below are
used in this Order or in the documents attached to this Order or incorporated by reference into
this Order, the following definitions shall apply:

a. “2002 ROD" shall mean the Record of Decision for Operable Unit 1 and

Operable Unit 2 at the Site that was signed by U.S. EPA on December 20, 2002, and all

attachments thereto; provided, however, that as used herein, the term “2002 ROD” shall only

refer to the portions of that Record of Decision that relate to Operable Unit 2 at the Site.

b. “2003 ROD" shall mean the Record of Decision for Operable Unit 3,
Operable Unit 4, and Operable Unit 5 at the Site that was signed by U.S. EPA on June 30, 2003,
and all attachments thereto.

o5 “2007 ROD Amendment” shall mean the Record of Decision Amendment
for Operable Unit 2 (Deposit DD), Operable Unit 3, Operable Unit 4, and Operable Unit 5 (River
Mouth) at the Site that was signed by U.S. EPA on June 27, 2007, and all attachments thereto.

d. “CERCLA”" shall mean the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended, 42 U.S.C. §§ 9601-9675.
e “Day” shall mean a calendar day unless expressly stated to be a working

day. In computing any period of time under this Order, where the last day would fall on a
Saturday, Sunday, or federal holiday, the period shall run until the end of the next working day.

f. “Effective Date,” as used herein, shall mean the date specified by
Paragraph 92 of this Order.



g “National Contingency Plan” or “NCP" shall mean the National
Contingency Plan promulgated pursuant to Section 105 of CERCLA, 42 U.S.C. § 9605, codified
at 40 C.F.R. Part 300, and any amendments thereto.

h. “Paragraph” shall mean a portion of this Order identified by an Arabic
numeral.

i. “Performance Standards” shall mean those cleanup standards, standards of
control, and other substantive requirements, criteria or limitations, identified in the RODs and the
accompanying Statements of Work, that the remedial action and work required by this Order

must attain and maintain.

i “Phase 2A Work” shall mean the elements of the overall Work that are
specified by the Phase 2A SOW that is attached as Appendix 2 to this Order.
k. “Phase 2B Work” shall mean the elements of the overall Work that are

specified by the Phase 2B SOW that is attached as Appendix 3 to this Order.

L. “RODs” shall mean the 2002 ROD and the 2003 ROD, as amended and
supplemented by the 2007 ROD Amendment.

m. “Response Agencies” shall mean the United States Environmental
Protection Agency and the Wisconsin Department of Natural Resources.

n. “Response Costs” shall mean all costs, including direct costs, indirect
costs, and interest incurred by the United States to perform or support response actions at the
Site, including, but not limited to, contract and enforcement costs.

0. “Section” shall mean a portion of this Order identified by a Roman
numeral that includes one or more Paragraphs.

p- “Section 106 Administrative Record” shall mean the Administrative
Record which includes all documents considered or relied upon by U.S. EPA in preparation of
this Order. The Section 106 Administrative Record includes, but is not limited to, the documents
and information upon which the Response Agencies based the selection of the response actions
for the Site, as reflected in the Administrative Record referenced in Paragraph 21 of this Order.
An index of additional documents included in the Section 106 Administrative Record is attached

hereto as Appendix 1.



q. “Site” shall mean the Lower Fox River and Green Bay Superfund Site,
which includes approximately 39 miles of the Lower Fox River in northeastern Wisconsin and
the bay of Green Bay in Wisconsin and Michigan, as described and depicted in the RODs.

“State” shall mean the State of Wisconsin.

S. “Statements of Work” or “SOWSs” shall mean the statements of work for
implementation Phase 2A and Phase 2B of the remedial action at the Site, as well as operation
and maintenance and long-term monitoring activities, as set forth in Appendix 2 and Appendix 3
to this Order. Appendix 2 is the Phase 2A SOW and Appendix 3 is the Phase 2B SOW. Those
Statements of Work are incorporated into this Order and are an enforceable part of this Order, as
provided by Section VII of this Order.

L. “WDNR” shall mean the Wisconsin Department of Natural Resources.

u. “Work” shall mean all activities Respondents are required to perform
under this Order and all attachments hereto, including, but not limited, to remedial action

activities, operation and maintenance, and long-term monitoring activities.

IV. DETERMINATIONS

6. The Lower Fox River and Green Bay Site includes approximately 39 miles of the
Lower Fox River (the “Fox River”) as well as the bay of Green Bay (the “Bay”). The Fox River
portion of the Site extends from the outlet of Lake Winnebago and continues downstream to the
mouth of the Fox River at the City of Green Bay. The Bay portion of the Site extends from the
mouth of the Fox River at the City of Green Bay to the point where the Green Bay enters Lake
Michigan. The Site has been divided into five geographically-defined Operable Units (“OUs"),
as described in the RODs: OU 1 - Little Lake Butte des Morts; OU 2 - Appleton to Little Rapids;
OU 3 - Little Rapids to De Pere; OU 4 — De Pere to Green Bay; and OU 5 - the Bay of Green
Bay. Many paper production facilities have operated for many years along the Fox River. Some
facilities adjacent to the river manufactured a special type of carbonless copy paper that
contained polychlorinated biphenyls (“PCBs”). Other of the facilities along the river used PCB-
containing carbonless copy paper as feedstock for the production of other paper products. By
both the production of carbonless copy paper and the reprocessing of carbonless copy paper as

feedstock, PCBs were released from paper production mills either directly to the Fox River, or



indirectly, after passing through publicly-owned wastewater treatment plants. PCBs that were

discharged to the Fox River contaminated sediments in the Fox River and the Bay.

T The Respondents to this Order comprise the following parties:
a. NCR Corporation and Appleton Papers Inc.
i. NCR Corporation (“NCR") is a party that is liable for payment of

response costs and performance of response activities at the Site because NCR is: (1) a successor
to at least two corporate predecessors that, at the time of disposal of hazardous substances,
owned and/or operated a facility at which such hazardous substances were disposed of, and from
which there has been a release of hazardous substances to the Site; and (2) a successor to at least
two corporate predecessors that by contract, agreement, or otherwise arranged for disposal or
treatment of hazardous substances at a facility owned or operated by another party or entity and
from which there has been a release of hazardous substances to the Site.

ii. Appleton Papers Inc. ("API”) is a party that is liable for payment of
response costs and performance of response activities at the Site because API is: (1) a successor
to one or more corporate predecessors that, at the time of disposal of hazardous substances,
owned and/or operated a facility at which such hazardous substances were disposed of, and from
which there has been a release of hazardous substances to the Site; and (2) a successor to one or
more corporate predecessors that by contract, agreement, or otherwise arranged for disposal or
treatment of hazardous substances at a facility owned or operated by another party or entity and
from which there has been a release of hazardous substances to the Site.

iii. NCR and API and their corporate predecessors have owned and/or
operated two paper production facilities in the Fox River Valley: one located at 825 E.
Wisconsin Avenue in Appleton, Wisconsin (the “Appleton Facility”) and another located at
540 Prospect Street in Combined Locks, Wisconsin (the “Combined Locks Facility”).

iv. In 1953, Appleton Coated Paper Company (“ACPC”) began
working with The National Cash Register Company (which later chhnged its name to NCR
Corporation) on the development and production of carbonless copy paper. In 1954, NCR began
marketing its NCR PAPER brand of carbonless copy paper, which ACPC manufactured at the
Appleton Facility. Between at least 1954 and 1971, that NCR PAPER was made with an

emulsion containing PCBs.



V. In 1969, NCR acquired Combined Paper Mills, Inc., and that
company became a wholly-owned subsidiary of NCR. Both before and after that acquisition,
Combined Paper Mills, Inc. owned and/or operated the Combined Locks Facility. PCB-
containing NCR PAPER was produced at the Combined Locks Mill between at least 1969 and
1971. In 1970, NCR acquired ACPC, and ACPC became a wholly-owned subsidiary of NCR. In
1971, ACPC was merged into Combined Paper Mills, Inc., which changed its name to Appleton
Papers, Inc., and remained a wholly-owned subsidiary of NCR. In 1973, Appleton Papers, Inc.
merged into NCR and became known as the Appleton Papers Division of NCR.

vi. In 1978, Appleton Papers Inc. — a subsidiary of Germaine Monteil
Cosmetiques Corp. (“GMCC") and its GMCC'’s parent corporation B.A.T. Industries, p.l.c.
(“BAT”) - acquired the assets of the Appleton Papers Division from NCR, and Appleton Papers
Inc. and BAT assumed certain liabilities in connection with the asset purchase. BATUS, Inc.
was then formed as a holding company for BAT’s United States subsidiaries, including Appleton
Papers Inc. and its immediate parent GMCC. In 1981, Appleton Papers Inc. and certain other
GMCC subsidiaries were merged into GMCC, and GMCC'’s name was changed to Appleton
Papers Inc.

vii.  In 1990, API, together with The Wiggins Teape Group Ltd., was
separated from BAT and the two companies were merged to form Wiggins Teape Appleton p.l.c.
Later that year, Wiggins Teape Appleton merged with Arjomari Prioux SA. Shortly after the
merger, the group changed its name to Arjo Wiggins Appleton p.l.c. API operated as a wholly-
owned subsidiary of Arjo Wiggins Appleton p.l.c. until 2001. In 2001, the employees of API
acquired ownership of the company from Arjo Wiggins Appleton p.l.c. through the use of an
employee stock ownership plan. API retained ownership of the Appleton Facility, but ownership
of the Combined Locks Facility was transferred to Appleton Coated, LLC, another entity owned
by Arjo Wiggins Appleton p.l.c.

viii. AT&T bought NCR in 1991 and renamed the company AT&T
Global Information Solutions Company. In 1996, the company changed its name back to NCR
Corporation and NCR was spun off to AT&T"s shareholders as a separate, publicly-traded

company.



iX. Corporate predecessors of NCR and API generated substantial
amounts of PCB-containing wastepaper “broke” during production of NCR PAPER between at
least 1954 and 1971. That PCB-containing wastepaper broke was sold to other companies and
then reprocessed at other paper production facilities that discharged PCB-contaminated
wastewater to the Lower Fox River.

X. As owners and/or operators of the Combined Locks Facility,
certain corporate predecessors of API and NCR also discharged wastewater containing PCBs
directly to the Lower Fox River in connection with: (1) the Combined Locks Facility’s
reprocessing of PCB-containing wastepaper between at least 1954 and 1966; and (2) production
of PCB-containing carbonless paper at the Combined Locks Facility between at least 1969 and
1971.

Xi. In connection with the production of PCB-containing carbonless
paper at the Appleton Facility between at least 1954 and 1971, corporate predecessors of NCR
and API discharged wastewater containing PCBs to the City of Appleton’s wastewater collection
systems and publicly-owned treatments works, and the City of Appleton in turn discharged the
Appleton Facility's partially-treated wastewater to the Lower Fox River.

b. P.H. Glatfelter Company
i, P.H. Glatfelter Company (“Glatfelter”) is a party that is liable for

payment of response costs and performance of response activities at the Site because Glatfelter
is: (1) the owner and/or operator of a facility from which there has been a release of hazardous
substances to the Site; (2) a party - and a successor to at least one corporate predecessor - that, at
the time of disposal of hazardous substances, owned and/or operated a facility at which such
hazardous substances were disposed of, and from which there has been a release of hazardous
substances to the Site; and (3) a party - and a successor to at least one corporate predecessor —
that by contract, agreement, or otherwise arranged for disposal or treatment of hazardous
substances at a facility owned or operated by another party or entity and from which there has
been a release of hazardous substances to the Site.

ii. Since at least 1954, Glatfelter and one of its corporate predecessors
owned and/or operated a paper production facility located at 225 W. Wisconsin Avenue in

Neenah, Wisconsin. In connection with its reprocessing of PCB-containing wastepaper during



that time period, that Glatfelter facility discharged wastewater containing PCBs directly to the
Lower Fox River.

iii. Between at least 1954 and 1979, the paper production facility
located at 225 W. Wisconsin Avenue in Neenah was owned and/or operated by Bergstrom Paper
Company. In 1979, Bergstrom Paper Company was merged into P.H. Glatfelter Company.

c. WTM I Company

i WTM I Company (“WTM 1") is a party that is liable for payment of
response costs and performance of response activities at the Site because WTM I is: (1) a party
that, at the time of disposal of hazardous substances, owned and/or operated a facility at which
such hazardous substances were disposed of, and from which there has been a release of
hazardous substances to the Site; and (2) aparty that by contract, agreement, or otherwise
arranged for disposal or treatment of hazardous substances at a facility owned or operated by
another party or entity and from which there has been a release of hazardous substances to the
Site.

ii. Between at least 1954 and 1999, WTM I (formerly known as
Wisconsin Tissue Mills, Inc.) owned and/or operated a paper production facility located at 190
Tayco Street in Neenah, Wisconsin. In connection with its reprocessing of PCB-containing
wastepaper during that time period, that WTM I facility discharged wastewater containing PCBs
to the Neenah-Menasha Sewerage District’s wastewater collection systems and publicly-owned
treatment works, and the Neenah-Menasha Sewerage District in turn discharged WTM I's
partially-treated wastewater to the Lower Fox River. Beginning in 1976, the WTM I facility
discharged its wastewater directly to the Lower Fox River. In 1999, WTM I transferred
ownership of the Neenah Mill to Georgia-Pacific Tissue, LLC.

d. Menasha Corporation

i Menasha Corporation (“Menasha”) is a party that is liable for
payment of response costs and performance of response activities at the Site because Menasha is:
(1) a party - and a successor to at least one corporate predecessor — that, at the time of disposal
of hazardous substances, owned and/or operated a facility at which such hazardous substances
were disposed of, and from which there has been a release of hazardous substances to the Site;

and (2) a party — and a successor to at least one corporate predecessor - that by contract,



agreement, or otherwise arranged for disposal or treatment of hazardous substances at a facility
owned or operated by another par‘ty or entity and from which there has been a release of
hazardous substances to the Site.

il. Between at least 1954 and 1983, Menasha and one of its corporate
predecessors owned and/or operated a paper production facility located at 69 Washington Street
in Menasha, Wisconsin. In connection with its reprocessing of PCB-containing wastepaper
during that time period, that Menasha facility discharged wastewater containing PCBs to the
Neenah-Menasha Sewerage District’s wastewater collection system and publicly-owned
treatment works, and the Neenah-Menasha Sewerage District in turn discharged WTM's
partially-treated wastewater to the Lower Fox River. During that time period, that Menasha
facility also discharged a portion of its wastewater directly to the Lower Fox River.

iii. Between at least 1954 and 1969, the paper production facility
located at 69 Washington Street in Menasha, Wisconsin was owned and/or operated by John
Strange Paper Company. In 1969, Menasha acquired full ownership of the John Strange Paper
Company and the John Strange Paper Company was merged into Menasha Corporation in 1971.
In 1983, Menasha sold the former John Strange Paper Company facility to U.S. Paper Mills
Corp.

e. CBC Coating, Inc. (formerly known as Riverside Paper Corp.)

1. Riverside Paper Corp. (now known as CBC Coating, Inc.) (but
referred to herein as “Riverside”) is a party that is liable for payment of response costs and
performance of response activities at the Site because Riverside is: (1) the owner and/or operator
of a facility from which there has been a release of hazardous substances to the Site; (2) a party -
and/or a successor to one or more corporate predecessors - that, at the time of disposal of
hazardous substances, owned and/or operated a facility at which such hazardous substances were
disposed of, and from which there has been a release of hazardous substances to the Site; and
(3) a party - and/or a successor to one or more corporate predecessors - that by contract,
agreement, or otherwise arranged for disposal or treatment of hazardous substances at a facility
owned or operated by another party or entity and from which there has been a release of

hazardous substances to the Site.

10



il. Since at least 1954, Riverside (through its Kerwin Paper Co.
Division) has owned and/or operated a paper production facility located at 800 S. Lawe Street in
Appleton, Wisconsin. In connection with its reprocessing of PCB-containing wastepaper during
that time period, that Riverside facility discharged wastewater containing PCBs to the City of
Appleton’s wastewater collection system and publicly-owned treatments works, and the City of
Appleton in turn discharged Riverside's partially-treated wastewater to the Lower Fox River.

iii. U.S. EPA is informed and believes that Riverside Paper Corp. sold
certain of its assets to Pacon Corporation in June 2007 and changed its name to CBC Coating,
Inc.

U.S. Paper Mills Corp.
i, U.S. Paper Mills Corp. (“U.S. Paper”) is a party that is liable for

payment of response costs and performance of response activities at the Site because U.S. Paper
is: (1) the owner and/or operator of a facility from which there has been a release of hazardous
substances to the Site; (2) a party — and/or a successor to one or more corporate predecessors —
that, at the time of disposal of hazardous substances, owned and/or operated a facility at which
such hazardous substances were disposed of, and from which there has been a release of
hazardous substances to the Site; and (3) a party — and/or a successor to one or more corporate
predecessors - that by contract, agreement, or otherwise arranged for disposal or treatment of
hazardous substances at a facility owned or operated by another party or entity and from which
there has been a release of hazardous substances to the Site.

ii. Since at least 1954, U.S. Paper (and/or one or more of its corporate
predecessors) has owned and/or operated a paper production facility located at 824 Fort Howard
Avenue in De Pere, Wisconsin. In connection with its reprocessing of PCB-containing
wastepaper during that time period, that U.S. Paper facility discharged wastewater containing
PCBs directly to the Lower Fox River. Since at least 1970, that U.S. Paper facility discharged its
wastewater to the City of De Pere’s wastewater collection system and publicly-owned treatment
works, and the City of De Pere in turn discharged U.S. Paper’s partially-treated wastewater to the
Lower Fox River.

iii. In 1983, U.S. Paper purchased the former John Strange Paper

Company facility located at 69 Washington Street in Menasha, Wisconsin and assumed certain

11



liabilities in connection with that asset purchase. U.S. Paper has owned and/or operated the
former John Strange Paper Company facility since 1983. Since 1983, wastewater generated by
that facility has been discharged to the Neenah-Menasha Sewerage District's wastewater
collection system and publicly-owned treatment works, and the Neenah-Menasha Sewerage
District in turn discharged that facility’s partially-treated wastewater to the Lower Fox River.

iv. In 2001, Sonoco Products Company acquired the stock of U.S.
Paper Mills Corp. and U.S. Paper was renamed Sonoco-U.S. Mills, Inc. The company’s name
has recently been changed back to U.S. Paper Mills Corp.

g Georgia-Pacific Consumer Products LP
(formerly known as Fort James Operating Company)

i Georgia-Pacific Consumer Products LP (“Georgia-Pacific”) is a
party that is liable for payment of response costs and performance of response activities at the
Site because Georgia-Pacific is: (1) the owner and/or operator of a facility from which there has
been a release of hazardous substances to the Site; (2) a party - and a successor to at least one
corporate predecessor — that, at the time of disposal of hazardous substances, owned and/or
operated a facility at which such hazardous substances were disposed of, and from which there
has been a release of hazardous substances to the Site; and (3) a party - and a successor to at least
one corporate predecessor - that by contract, agreement, or otherwise arranged for disposal or
treatment of hazardous substances at a facility owned or operated by another party or entity and
from which there has been a release of hazardous substances to the Site.

ii. Since at least 1954, Georgia-Pacific and at least one of its
corporate predecessors have owned and/or operated a paper production facility located at 1919
South Broadway in Green Bay, Wisconsin. In connection with its reprocessing of PCB-
containing wastepaper during that time period, that Georgia-Pacific facility discharged
wastewater containing PCBs directly to the Lower Fox River. U.S. EPA also is informed and
believes that, at certain times during that period, a corporate predecessor of Georgia-Pacific sold
wastepaper containing PCBs to at least one other paper production facility that discharged its
PCB-contaminated wastewater to the Lower Fox River (i.e., the U.S. Paper Mills De Pere
facility).

12



iil. Between at least 1954 and 1997, the paper production facility
located at 1919 South Broadway in Green Bay was owned and/or operated by Fort Howard
Corporation. In 1997, Fort Howard Corporation was merged into Fort James Operating
Company, a wholly-owned subsidiary of Fort James Corporation. The stock of Fort James
Corporation was acquired by Georgia-Pacific Corporation in 2000. In 2005, Koch Industries,
Inc. acquired ownership of Georgia-Pacific Corporation (and it's wholly owned subsidiaries Fort
James Corporation and Fort James Operating Company).

iv. In December 2006, Fort James Operating Company converted from
a Virginia corporation to a Delaware corporation, and that Delaware corporation was in turn
converted to a Delaware limited partnership named Georgia-Pacific Consumer Products LP.
Under Delaware law, the entity that results from any such conversion is deemed to be the same
entity as the original entity that was converted.

8. Between 1996 and 1998, the United States Fish and Wildlife Service, under the
authority of Section 104(e) of CERCLA, 42 U.S.C. § 9604(e), issued the Respondents and other
parties information requests relating to the Site. Each Respondent submitted written responses to
those information requests.

9. On July 28, 1998 (63 Fed. Reg. 40247), pursuant to Section 105 of CERCLA, 42
U.S.C. § 9605, U.S. EPA proposed to place the Lower Fox River and Green Bay Superfund Site
(also called the “Fox River NRDA/PCB Releases Site”) on the National Priorities List, set forth
at 40 C.F.R. Part 300, Appendix B.

10. On May 26, 2000, U.S. EPA, Fort James Corporation and Fort James Operating
Company entered into an Administrative Order on Consent providing for the performance of
removal activities in connection with a portion of the Site known as Sediment Management Unit
56/57.

11.  Pursuant to CERCLA and the National Contingency Plan, a Remedial
Investigation and Feasibility Study (“RI/FS”) for the Site was prepared under WDNR's technical
lead, and draft RI/FS reports were released for public comment in March 1999. In October 2001,
U.S. EPA and WDNR issued and sought public comment on a proposed remedial action plan for
the Site. Final RI/FS reports for the Site were published in December 2002.

13



12 In December 2002, the Response Agencies signed and issued a Record of
Decision for Operable Units 1 and 2 at the Site.

13.  In June 2003, the Response Agencies signed and issued a Record of Decision for
Operable Units 3, 4 and 5 at the Site.

14. On July 1, 2003, the Response Agencies and WTM I Company entered into an
Administrative Order on Consent providing for the performance of the remedial design for
Operable Unit 1 at the Site.

15. The United States, the State of Wisconsin, P.H. Glatfelter Company and WTM 1
Company entered into a consent decree providing for the performance of the remedial action at
Operable Unit | of the Site, and the court approved and entered that Consent Decree on April 12,
2004. '

16. On March 5, 2004, the Response Agencies entered into an Administrative Order
on Consent with NCR Corporation and Fort James Operating Company that provided for the
performance of the remedial design for Operable Units 2 through 5 at the Site.

17.  The United States and the State of Wisconsin entered into a Consent Decree with
NCR Corporation and U.S. Paper (then called Sonoco-U.S. Mills, Inc.) that provided for
performance of an initial phase of the remedial action in Operable Unit 4 at the Site, and the
court approved and entered that Consent Decree on November 3, 2006.

18.  On February 23, 2007, the Response Agencies issued each Respondent a notice
letter captioned “General Notice of Potential Liability and Request to Participate in Remedial
Action Implementation Negotiations Relating to Operable Units 2-5.”

19. In June 2007, the Response Agencies signed and issued a Record of Decision
Amendment for Operable Unit 2 (Deposit DD), Operable Unit 3, Operable Unit 4 and Operable
Unit 5 (River Mouth) at the Site.

20. Pursuant to Section 117 of CERCLA, 42 U.S.C. § 9617, U.S. EPA provided an
opportunity for public comment on all proposed remedial actions at the Site. Similarly,
Respondents were given an opportunity to comment on each proposed plan for remedial action
and to supplement the AdministrativelRecord regarding a decision for selection of final plans for

remedial action.
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21.  The decisions by the Response Agencies on the remedial action to be
implemented at OUs 2-5 at the Site are embodied in the RODs. More specifically, the remedial
action to be implemented at OU 2 is specified by the 2002 ROD, as amended and supplemented
by the 2007 ROD Amendment, and the remedial action to be implemented at OUs 3-5 is
specified by the 2003 ROD, as amended and supplemented by the 2007 ROD Amendment. The
RODs are an enforceable part of this Order and are incorporated herein by this reference. The
RODs are supported by an Administrative Record which contains the documents and information
upon which the Response Agencies based the selection of the response actions. The Response
Agencies' selected response actions, as set forth in the RODs, have been determined to provide
adequate protection of public health, welfare and the environment; meet all federal and State
environmental laws; and be cost effective. E

22.  The Site is contaminated with PCBs, a hazardous substance and probable huJ}nan
carcinogen, as a result of PCB-contaminated wastewater that the Respondents discharged to; the
Fox River (either directly or indirectly).

23. OU 2 (Deposit DD), OU 3, OU 4, and OU 5 (River Mouth) are estimated to
contain approximately 6.6 million cubic yards of PCB-contaminated sediment at levels above the
risk-based PCB Remedial Action Level of 1.0 part per million specified by the RODs. Oth lr
areas in OU 2 and OU 5 contain significant additional volumes of PCB-contaminated sedinjent.

24.  Asof 2002, the Lower Fox River and Green Bay areas supported a population of
595,000, about 10% of the population of Wisconsin.

25. Because fish and wildlife are contaminated with PCBs, people who eat
contaminated fish or waterfowl may suffer adverse health effects. As noted in the 2003 ROD, a
Human Health Risk Assessment for the Site supported a determination that that cancer risks were
as high as 7.4 in 10,000 for recreational anglers and 1.0 in 1,000 for high-intake fish consun;lers.
Those cancer risks for recreational anglers and high-intake fish consumers are more than 20
times greater than background risks calculated fo